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Western New England University  

School of Law 

 

Semester/Year: Spring 2017 

Course Number/Title LAW478 / Trust and Estates 

Professor: Attorney Justin H Dion 

Telephone: 413-244-4175 (cell phone) 

Email: jdion@baypath.edu 

Office:    None 

Office Hours: Professor is available to meet as needed 

Course Description This course is a study of the inter-vivos and testamentary 

gratuitous transfer of property, including intestate succession, 

wills, and trusts. Also discussed are the duties and liability of the 

fiduciary, the use of charitable donations, and the raising of 

constructive and resulting trusts.  

Semester Hours Credit 3 

Prerequisites Prerequisite: Law 511 Property 

Location BLC B 

Meeting Time Tuesday 8:00PM – 9:15PM and Thursday 8:00PM – 9:15PM 

 

STUDENT LEARNING OUTCOMES  

Several diverse and related goals guide this course, including but not limited to the following: 
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This course is designed to familiarize students with the basic concepts of gratuity property 

transfers both inter vivos and at death. The course incorporates family law concepts to explain 

statutory choices for encouraging certain behaviors and relationships and discouraging others. In 

addition to cases and statutes, the use of problems both in-class exercises and out-of-class 

hypotheticals, all help students understand the policy decisions made by jurisdictions to facilitate 

these property transfers. Another concept running through most of the materials is the non-legal 

practical situation of facing mortality and assuring a smooth transition of property during a time of 

grief and mourning. 

As such, the course builds on students’ common sense knowledge of family and friendly        

relationships by complementing and improving students’ exposure to substantive areas of law 

including property, community property, and family law.  

In particular, the course aims to provide students with a firm legal grasp of the following specific 

areas: 

1. Statutory schemes for intestacy or a “default will,” that provide for any family structure 

(traditional or “modern”) in order to achieve ease of probate administration. 

2. The use of and limits on control over testamentary disposition to alter the intestate default 

positions. 

3. The statutory formalities for a will “ritual,” including different forms of wills as well as 

provisions for additions, changes, modifications and revocations, and problems associated with 

the formalities necessary to accomplish those concepts. 

4. Construction of wills as to meaning, mistake and ambiguities. Construction also deals with 

statutory defaults once again for changes in property and beneficiaries between the time of will 

execution and death. 

5. The use of a trust to transfer interest and title to property and the relationships, including the 

responsibilities and duties of a settler, trustee and beneficiary. 

6. Modification and termination of trusts both as to instrument provisions and statutory 

requirements, and the inter-relation of trusts and wills. 

7. Fiduciary administration of estates and trusts, including parallel statutory requirements for 

personal representatives and trustees and ramifications for breach of duties attendant upon 

such fiduciaries. 

 

REQUIRED TEXTS  

Wills, Trusts, and Estates, Ninth Edition (Aspen Casebook) [Hardcover] [Jul 25, 2013] Jesse 

Dukeminier and Robert H. Sitkoff 

    

These texts may be purchased from the Western New England University bookstore. 
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ADDITIONAL MATERIALS  

None            

METHODS OF INSTRUCTION/PROCEDURE  

This is a discussion-based class that requires each student to participate actively and productively 

in weekly discussions based on assigned readings and on issues related to course content.  Students 

in this class are expected to come to class having completed all assigned readings and assignments. 

Students should be prepared to engage in discussion of issues raised in the readings.  Students are 

expected to participate in all class activities and discussions. 

COURSE OUTLINE  

 

Casebook materials that will be covered & order of coverage: 

 

* Chapter 1, pp. 1-28; 41-62 
* Chapter 2, pp. 62-145 
* Chapter 3, pp. 147-263 
* Chapter 4, pp. 265-326 
* Chapter 5, pp. 327-384 
* Chapter 6, pp. 385-408; 413-434  
* Chapter 7, pp. 435-510 
* Chapter 8, pp. 511-557; 562-577 

I may (and undoubtedly will) make changes during in the semester. 

 

ASSESSEMENT  

Your grade for the course will be based on a three-hour final exam (open book). 

 

ATTENDANCE POLICY  

Attendance is required at a minimum of 85% of regularly scheduled class sessions; absences for any 

reason whatsoever will be counted as an absence (so plan ahead).   

Being in attendance means that you arrive at the class on time.  Failure to be prepared for class or 

to participate actively in classroom discussions can result in you being treated as absent for that 

class session.  Being prepared for class means you have read the cases and materials that are 

assigned for that day’s session and are ready to discuss them.  Participating actively in classroom 

discussions means that you respond to questions regarding assigned materials and join in the 

classroom discussions.   

Please turn off and do not use your cell phones either for calling or texting.  Also do not use your 

computer for instant messaging, emailing, Internet surfing, and the like.   

 


